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INTRODUCTION

1. I, the Chairman of the Committee on  Subordinate
Legislation, having been authonsed by the Committee to submit the
report on their behalf, present this fifteenth report.

2. The Commuitiee consisting of eight members including the
Advocate General was nominated by the Speaker, Haryana Vidhan
Sabha under Rule 243 of the Rules of Procedure and Conduct of
Business in the Haryana Legislative Assembly on the 28th April, 1983
and was notified vide Noiification No, HVS-LA(Sub-Leg)-l /83-84/21,
dated the 28th April, 1983

3. A brief record of the proceedings of each meeting of the Com-

mittee has been kept on record of the Haryana Vidhan Sabha
Secretariat.

4. The Committee place on record their appreciation for the
valuable and willing assistance given by the Administrative Secretaries/
departmental officers and the representative of Law Department in their
deliberations.

5. The Committee also place on record their high appreciation
and whole hearted cooperation and assistance given by the Secretary,
Haryana Vidhan Sabha and his staff.

INDERIJIT SINGH,

CHAIRMAN,

CHANDIGARH:
The 27th March, 1984,



REPORT

1. The Committee on Subordinate Legislation-for the year 1983-
84, consisting of eight Members including the Chairman and the
Advocate-General, was nominated by the Speaker, Haryana Vidhan
Sabha, under rule 243 of the Rules of Procedure and Conduct of
Business in the Haryana Legislative Assembly on the 28th April, 1983
and was notified in the official Gazette, vide Notification No. HVS-
LA (Sub-Leg)-1/83-84/21, dated the 28th April, 1983, ~ -

2. Shri Inderjit Singh was appointed as the Chairman of the Com-
mittee by the Speaker. T

3. The Committee held 46 sittings only during its term. Before
scrutinizing the rules and order etc, framed under certain  Acts,
the Committee discussed its scope and functions, and the procedure
for scrutinizing the rules, 1egulations. orders etc. and also
orally examined the representatives of various Departments of the
State Government in regard to the framing of rules by the State
Government under various Acts.

SCOPE AND FUNCTIONS OF THE COMMITTEE

The scope and functions of the Committee are set down in rules
242,250 and 251 of the Rules of Procedure and Conduct
of Business in the Haryana Legislative /.ssembly. Rule 242 enjoins
upon the Committee “‘to scrutinise and report to the House whether
powers to m.ke regulations, rules, sub-rules, bye-laws, etc. conferred by
the Constitution or delegated by Legsslature are being properly exer-
cised within such delegation and consider such other matters as may
be referred to it by the Speaker”. Further, rule 250 of the said rules
lays down that while examining any such set of rules, sub-1ules, bye-
laws, etc. the Committee shall, 1 particular consider:—

(1) whether it is in accord with the general objects of the Con-
stitution or the Act pursuant to which 1t 1s made;

(u) whether it contains matters, which in the opimion of the
Committee should more properly be deait with in an Act of

the Legislature,
(i) whether it contains imposition of any tax,

(iv) whether 1t directly or ndirectly bars the jurisdiction of the
courts,

(v) whether it gives retrospective effect to any of the provisions
m respect of which the Constitution or the Act does not

expressly give any such power;

(vi) whether 1t involves expenditure from the Consolidated Fupd
of the State or the Public Revenues;
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(vii) whether it appears to make some unusual or unexpected use

of the powers conferred by the Constitution or the Act pur-
suant to which it is made;

(viii) whether there appears to have been unjustifiable delay in
- the publication or laying it before Legislature;

(ix) whether for any reason its form or purport calls for any
elucidation.

Rule 251 lays down as follows;—

1. If the Committee is of opinion that any order should be
annulled wholly or in part, or should be amended in any res-

pect, it shall report that opintonand the grounds thereof to
- the House. ,

If the Committee is of opinion that any other matter relating
to any order should be brought to the notice of the House,
it may report that opimon and matter to the House.

In short, the functions of the Committeeare to see 1f the rules
framed by the Executive are within the scope of the delegation made
under the Act and do notgo beyond the scope of such delegation.
If the Committee finds that any ru'e is beyond the scope of the powers
delegated under the Act by the Legislature, the Committee can re-
commend that the rule be suitably amended or omitted.

There are certain rules which are requred by the statute to
be 1a}d before the Legislature. But, the Committee is competcnt to
examine all the Rules, Regulations etc. framed by the Government

under various Acts irrespective of the fact whether these have been
laid on the Table of the House or not.

The Committee is competent to send for persons, papers or records
if such a course is considered necessary for the discharge of 1its duties.
In this connection attention is invited to rule 248 of the Rules of Pro-

cedure and Conduct of Business in the Haryana Législative Assem-
bly, which reads as underi—

«248. (1) The Committee on Subordinate Legislation shall have
power to require the attendance of persons or the production of papers

or records, if such a course is considered necessary for the discharge
of 1ts duties:

Provided that if any question arises whether the evidence of a per-
son or the production of a document 1s relevant for the purposes of

the Commuttee, the question shall be referred to the Speaker, whose
decision shall be final :

Provided further that Government may decline to produce a docu-

ment on the ground that its disclosure would be prejudicial to the safety
or interest of the Sta_tg.
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(2) A witness may be summoned by an order signed by the
Secretary and shall produce such documents as are required for the
of the use Committee.

(3) Itshall be in the discretion of the Commuittee to treat any
evidence tendered before 1t as seciet or confidential.

(4 No dooument submitted to the Committee shall be withdrawn
or altered without the knowledge and approval of the Committee’’.

The Committee has framed the working rules wherein the detailed
procedure has been laid down. The copies of these rules were distri-
buted to the members for their information and use. Generally, the
Commuittee from time to time select set of rules framed under the
various Acts for their scriitiny and examine these at the first instance at
their own level with the assistance of the Law Department and the
Vidhan Sabha Sectt The Committee then 1nvites the Administrative
S=oretary concerned for oral examination to explain the discrepancies
found in the various rules/orders After the rules/ordersand the
departmental representatives have been examined, the Committee pre-
pares the report and presents 1t to the Houre.

. Some of the Parlimentary conventions established m connection
with the scrutiny of Rules, Regulations, Bye-laws etc are given below:—

1. The Committee would scrutinise only such rules as have already
been framed and published 1n the Gazette and not the draft rules

2 The Committee should sce that rules are framed under an Act
as early as possible after the enactment of the Act and in no case
this period should exceed six months If the Rules are not framed within
six months, the Committee may ask the Department about the reasons
for the delay in framing the Rules This 1s only by convention.

3. Executive should ensure that no rule goes beyond the piwer
delegated by legislature. If the rules go beyond the power delegated by
legislature, the Committee may examine the same and report to the
House.

4, The Executive should be impressed upon that whenever rules
are framed or amsndments are made in the existing rules, these should
be serially and centrally numbered and should indicate in the margin
of each rule the reference of the section under which the rules are

framed.

However, some of the broad principles established by the Commuttee
for the guidance of the Executive are stated below ---

() As far as possible, guidelmes/criteria to be followed by
the authority conczrned for the exercise of diccretionary
powers vested in it should be laid down 1n the rules.

(il) In cases where the autho-ity concerned dswviates from a
norm, 1t should be required to rccord mm wnting the
reasons for suych dewviation,
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(1i1) Before any adverse action is taken against a party, it
should be given a reasonable opportunity of being heard ;
and after a decision adversely affecting a party has been
taken it should havs the right of appeal or representation,
as the case may be.

(v) In order that the persons similarly placed are not treated
differently, the powers of exemption/relaxation should be
exerciseable 1n respect of catzgories or classes of persons,
as contradistinguished from individuals,

(V) In cases where an authority concerned is vested with the
power to suspend a licencs” or supplies, pending institution
of regular Proceedings, a maximum time-limit for suspen-
sion should be laid down in the rules.

(vi) The provisions of rules which may make a citizen liable
to a penalty should bz well-defined, and not worded vaguely.

(v) In case of serzures and searches, suitable safeguards hike
the presence of witnesses, preparation of inventories of

seized goods aud giving a copy thereof to the persons con-
cerned should be provided.

(viii) 1In case of rules relating to disciplary proceedings not only
the punishing powers of the competent authority should
be precisely defined but the procedure to be followed by the
competz=nt authority also latrd down in the rules.

(x) Statutory rules should be amended by statutory rules only
and not by executive orders.

(x) The rules made in exercise of powers delegated under sta-
tute are precise and free from ambiguity instead of being
cryptic, sketchy or skeletal or needing further interpretation.
It should be in simple language so that different peoplecan-
not put different interpretations. For example, expressions
like ‘unreasonably, large quantity’, ‘reasonable interval’
or ‘frequent intervals’ etc should be avoided.

GENERAL OBSERVATIONS/RECOMMENDATIONS OF:
THE COMMITTEE

1. Delay in framing the Rules.

The Committee observes that the Government framed certain rules,
orders etc. long after the relevant Acts have come into force In this
connection a few instances may be quoted :—

1. The Indian Fisheries Act was enacted in 1897 and the Punjab
Fisheries Act was enacted 1n the year 1914 and Whereas the Punjgh
Fisheries Rules were framed in the year 1966, )
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2. The Punjab Vaccination Act was enacted in the year 1933,

o iwhereas the Punjab Vaccmation Rules thereunder weie  framed in
the year 1959.

3. The Water (Prevention and Control of Pollution) Act (Parlia-
ment Act No 6 of 1974) was enacted 1n the year 1974 and whereas
the Haryana (Prevention and Control of Water Poliution) Rules there-
under were framed in the year 1978.

The Indian Stamp Act and the Indian Stamp (Haryana Amendment)
Act were enacted in the year 1899 and 1973 respectively and whereas
the Haryana (Prevention of Under Valuation of Instruments) Rules there-
under were framed 1n the year 1978.

a -

The Committee observes that in some of the cases there is a great
time lag of the enactment of the Act and the framing of the Rules.
The Commuttee observes that it is not understood how in the absence
of the rules and orders the purposes of the Act could exactly be carried
out and is of the view that the delayin framing the rules actually
defeatz the very purpose and object of the Act under which they are
framed.

In this connection the Committee on Subordinate Legislation of
the Haryana Vidhan Sabha 1n 1ts First Repott for the year 1968-69 jeco-
mmended that ordinarily rules should be framed as early as possible after
the commencement of the Act and 1n no case this period should exceed
six months. If no rules are framed within the said period after the com-
mencement of the Act, the Department should bring in each case this
fact to the notice of the Commuttee stating the reasons to the satisfac-
tion of the Committee for not framing the rules within that period.

The Committee reiterated the said recommendations in all of their
earlier fourteen reports  Inspite of the repeated observations made
by the Commuttee in this behal( in their previous Reports, the delay has
still persisted in framing certain rules. The Committee reiterates the
recommendations made in their previous reports and observes that ordi.
narily Rules should be framed as early as possible after the enactment of
an Act and 1 no case the period should exceed six months, If no
roles are framed within the said period after the enactment of the Act,
the Department concerned should bring in each case this fact to the
notice of the Committee stating the reasoms to the satisfaction of the
Comnmittee for not framing the rules within that period.

The Committee futher recommends that whenever an ordinance
is promulgated, the rules should be prepared simultaneously so that
there should not be wide gap between the ordinance/Act and the rules.

2. Reference of Section under which Rules are framed,

The main function of the Committee on subordinate Legislation is
to scrutinise and report to the House whether the powers to make regu-
lations, rules etc. conferred by the Constitution or delegated by the
Legislature are being properly exercised by the Executive within the
delegation. The Committee observes that the Government Department
generally supply the copies of rules without the preamble or note above
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the rules with the result that it becomes rather difficult for the éotﬁ-

mittee to know under what precise authority the rules have been fram- --

ed. The Committee further observes that reference of the section under
which each rule or order was framed 1s not indicated generally in the
margin of each rule. The Committee is of the view that giving of re-
ference of the section under which each rule has been framed 1n the
margin of each rule is essential to enable the Committee and all con-
cerned to know under what precise authority each rule has been framed.

The Committee reiterates the recommendations made in its earlier
Reports that whenever rules are supplied to them the authority or the
relevant section under which a particular rule or set of rules has/have
been framed should also be mentioned in the margin of each rule.

If 1n the margin of each set of rules there is no reference of the
section (s) under which each rule has been framed, Government
Departments may invariably supply a memorandum oontaining the
reference to the relevant section n the Act under which each rule has
bezn framed so that the Committee may be able to understand under
what precise authority each rule has been framed and whether in any

case the Government has transgressed the powers delegated by the -

Legislature.

The Committez further recommends that whenever several amend-
ments are made in a set of rules the same may be republished after
incorporating all the amendments made from time to time. This
recommendation of Committee should be observed meticulously.

3. () Supply of printed and up-to-date corrected copies of the Rules,

The Committee observed that certain Departments supplied cyclo-
styled copies of the rules for 1ts scrutiny. During the scrutiny of the
rules the Committee came across a large number of typographiocal/spel-
ling mistakes in those copies, with the result that it was dificult for 1t to
determine whether the errors were typographical or they actually existed
in the rules, as originally published 1 the Gazette. The Committee,
therefore, recommended that copies of the rules to be supplied to them
by the Department should be in the printed form or in the form of
Gazette in which they are published. If, however, it is not possible for
the Department to do so, 1t should be ensured that the copies of the
rules, orders etc. are up-to-date, meticulously prepared and duly correc-
ted before supplying these to the Committee to save its valuable time in
pointing out such mistakes.

The Commutt:e further recommends that it is the duty of the.
Department concerned to see that the rulzs supplied to the Committee
are amended up-to-date and ensure that the suggestions/recommenda-
tions/observations made by the Committee from time to time and-

agreed to or implemented by the Government are incorporated in the”
rules,

The Committee further recommends that whenever any Act is,
amended, it should also be looked that the relevant rules and forms are
also amended as to bring them in consonance with the change in the.
Act.

~

’

-

4
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(ii) Footnote in the Acts and Rules.

It came to the notice of the Committee that sometimes it is
laid down in the Act and Rules that such Act and Rules shall come
into force on such date as may be specified 1n the notification by the
State Government. The Committee 1s of t e view that in such cir-
cumstances the date of commencement of the Act and Rule. should
invariably be given mn the footnote so that legislators in particular and
the public 1n general may come to know as from which date the Act
and Rules had come into force.

The Committee further recommends that whenever any amend-
ment is made in an Act or Rules framed thereunder, it should also
invariably be stated in the footnote the reference of the Act or Rules
by which the amendment has been made.

4. Notes below the Rule.

The Committee observes that the Government Departments while
framing a set of Rules give notes and guidlines below the rule, which
tendency should be curbed by the Government and such notes should e
given in the shape of rules asthese notes do not form part of the
rules and these notes have no force of law.

5 Framing of Rules/Laws under Article 309 of the Conmstitution.

The Committee observes that no Act has so far been enacted under
Article 309 of the Constitution of India far regulating the conditions
of service of the employees of the State. However, the conditions of
service of the employees arc regulated by the rules framed under
proviso to Article 309 of the Constitution of India.

The Commuttee feels that after a long period of 34 years, it is
improper to continue to enforce the service rules framed under the
powers conferred by the proviso to article 309 of the Constitution of
India, which is a transitory provision empowering the State Government
to frame Rules till they do not have their own Legislation. The Com-
mittee is constrained to observe that the time has now come rather the
State Government is late in not enacting an Act as envisaged in Article
309 and recommends that an Act under Article 309 of the Constitution
of India should be enacted to regulate the conditions of service of
the employees 1elating to recruitment, punishment etc. of Government
servants in replacement of the existing rules and necessary steps should
be taken in that direction by the State Government at the earliest.

The Committee in its earlier report for the year 1976-77 made
a recommendation in this behalf but no efforts seem to have been
made by the State Government in this behalf. The Committee reite-
rates its earlier recommendation and hope that the Government will
soon make an Act under proviso to Arti le 309 of the Constitution of
India so that there may be uniformity in the regulation of conditions
of service, recruitment and punishment etc. of the Civil Servants,
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8. i"ubiisiﬁng the Acts and Rules in Hindi.

The Commuttee observes that at present Acts and Rules ate
available 1n Englsh language only The Regional Language of the
State as well as National Language 1s Hindi. Under the Haryana Official
Language Act, 1969, at present, whenever any Bill is introduced in
the State Legislature, its authenticated Hindi translated version is also
supplied to the Members. ,The Committee reiterates 1ts earlier recom-
mendation and recommends that all the Acts and Rules be translated
into Hmd1and made available to the legislators m particular and the

public in general so that every body may be able to know the law
of the land.

7. Laying of Rules on the Table of the House.

The Committee has observed that a majority of the Acts contain

rovisions requiring the Government merely to publish the Rules
ramed thereund=r in the Official Gazette. There is no provision for
laying them on the Table of the House, with the result that the House
can exercise no direct check over them. The Commuttee is of the view
that therz should be uniformity in the provisions of the Acts, delega-
ting legislative pow.rs and recommends that in future all the Acts,
enacted by fhe State Legislature whether falling in the State List or
Concurrent List of Sesenth Schedule of the Constitution of India,
contain provisions for making rules should nvariably lay down
provision for laying of rules on the table of th: House as soon as
possible and the House should have the power to consider th m.

8. Delay in laying Rules on the Table of the House.

The Committee recommends that where the rules, orders etc are
required to be laid on the table of the House/before the State Legislature
under any statute, the same should be laid on the Table of the House
as early as possible immediately follwoing such publication 1n the
Gazette, so that the House may statutorily modify or annil such
rules. If suchtules are publis ed, while the Ass mbly is in Session,
the ruks should be laid on the Table of the House during that Session.

The Committce also recommends that in future each Governmsnt
Department concerned should invariably forward with each set of
«Qrdsrs”, such as rules, regulation, bye-laws, etc the following State-
ment of ““Orders’® 1n respect of which there has been delay in framing

the orders and laying them on the Table for the information of the
Commuttee:— .

1

N
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- : ANNEXURE . - - -

- ~

Statement of “Orders” such as rules, orders, regulations, etc in
respect of which there has been delay in framung the ¢‘Orders” and
laying them on the Table—

St Name of Order Descrip- Date of Date of Appro- Depart-

No. tion of Publica- laying ximate ment
“Order” tion in on the delay concer-
the Gaz- Table andre- ned,
ette asons of
delay, if
any

9. System for serially and centrally numbering . the Statutory Rules;
Orders and Notification etc.

The Committee observes that the system of numbering the notifica-
tion containing the amendments to the statutory rules, orders and
regulations etc., should be strictly adhercd to. In the absence of any
definite system of numbering the notifications containing the amend-
ments to the statutory rules, orders and regulations, etc., considerable
difficulty 1s experienced by the courts and the public m keeping track
of all the amendment andin determining the correct and up-to-date
position of the rules etc. The necessity of adopting the system for
serially and centrally numbering the statutory rules, orders and
notification etc. was emphasised 1n the Chief Secretary to Govt. Punjab.
U.O No 81(51)-61, dated the 19th September, 1961, (Copy attached
as Appendix of Eighth Report).

The Commuttee, therefore, recommends that all the Administrative
Departments, when the rules, orders, regulations and notifications under
any Act or ordinance, are framed, should assign a number to such
rules, orders, regulations and notifications 1n accordance with the above
said observations in consultation with the Law Department.

10. Xmplementation of recommendation of the Committee

The Committee observes with great regret that the work regarding
the implementation of recommendations/observations including the out-
standing recommendations made by the Commuttee n 1ts previous reports
ie (Appendix Il of the said Reports) Ninth, [enth, Eleventh, twelfth,
Thirteznth and fourteenth reports for the years 1976-77, 1978-79, 1979-80,
1980-81, 1981-82 and 1982-83 respectively, is very slow. The Commuttee,
which works on behalf of the House, felt that the object with which it
was constituted would be defeated if its recommendations are either not
implemented at all or are implemented after a long time.

The Commuittee further recommends that the action on the out-
standing recommendationsand observations/recommendations contained
in its earlier reports should be given top priority and expedited The
Commuttee also recommends that when a recommendation is implemented
by the Government, the Department concerned should supply a copy of
the notification containing the amendment in the rul¢s alongwith the
statement showing the action taken by;the Government in the implemen-

- fations of 1ts regommendations/obervations,
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SCRUTINY OF THE HARYANA (PREVENTION AND CONTROL
OF WATER POLLUTION) RULES, 1978, FRAMED UNDER THE
WATER (PREVENTION AND CONTROL OF POLLUTION)
ACT, 1974 (PARLIAMENT ACT No. 6 OF 1974.)

—————_,

General

The Committee scrutinised the Haryana (Prevention and Control of
Water Pollution) Rules, 1978, framed under the water (Prevention and
Control of Pollution) Act, 1974 and observed that the Water (Prevention
and Control of Pollution) Act was enacted by the Parliament in 1974,

whereas the Haryana (Prevention and Control of Pollution) Rules

were framed on 22nd December, 1978. The Committee wanted to know
the reasons for delay of four

years in framing the Rules and howin the
absence of the Rules, the purposes of such an importent Act were
carried out in the State.

2. During the course of oral examination the representatives  of
P.W.D Public Health Department stated that after the constitution of
the Haryana State Board for the prevention and control of water pollu-
tion in the year 1974 the board started 1ts functining and framed its rules
in the year, 1975, which were sent to the Government for notification.
He further informed the Committee that pending notification of the
Rules, the Board asked the industries to make applications for consent
of treating the Industrial and trade effluent and in this way this process
took three years to give final shape to these rules.

The departmental representatives while admitting the fact of delay
in framing the rules stated that they would avoid delay in future. The
Committee recommends that the Rules should be framed within six
months after the enactment of the Act.

3. 'The Committee is'of the view that there should be separate
tribunal to try the cases pertaining to trade effluent and water

pollution etc., pacticularily in industrial area of the State such as
Faridabad, Yamunanagar etc.

4. The Committee is of the view that the Public Health
Department of the State Government should make a survey of the
Areas located in the State of Haryana which are affected by the

trade effluent, steam effluent and water pollution etc. for the better
Administration of the Act and the Rules.

5. The Committee is further of the view that there should be

separate Rulis to Control the air Pollution for Creating the healthy
environment in the affected areas.

6 The Committee is further of the view that the official and
officers of the board should be imparted proper training in the
Control of water pollution and trade effluent etc.

Taviting the attention of the departmental representatives to section
4(2) (d) of the water (Prevention and Control of pollution) Act,
1974, the Committee during the course of oral examination wanted
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to know whether non-official members not exceeding three, as required
under the aforesaid sections of the Act, had been nominated by the
State Government on the board to represent the mterests of Agriculture,
fishery, or industry or trade or any other interest which, in the
opinion of the State Government, ought to be represented thereon.

2 The departmental representatives -informed-the Gommittee that
there was no represcntative of agriculture  and -fishery as- non-official
member on the board at this time but he further stated that.-he would
inform the Committee regarding this position in the matter after

checkmg the record. s -

- - P -

-~ Ny

The Committee recommends that ~ the -requh.‘ement of = the "Aét
must be complied with and the representatives of the agriculture and
fishery Departments should be nominated on the board.

v v » .

The Committee recommends that the licence for establising new
industry be granted only when the .owner has consented to set up the
treating plant to conirol the trade effluent etc. )

Rule 3

“3. Terms and conditions of the service of the Members of the
Board other than Member-Secretary and Government officials.
Section 5(8) -(1) Non-official Members of the Board resident in
Chandigarh shall be paid an allowance of Rupees thrity per day for
each day of the actual meeting of the Board or actual meeting of any
Commuttee constituted under sub-section (1) of section 9.

(2) Non-Official members of the Board, not resident in Chandigarh
shall be paid an allowance of rupees fifty per day (includmg daily
allowance) for each day of the actual meetings of the Board or for
each day of actual meetings of any committee constituted under sub-
section (1) of section 9 and also travelling allowance at such rates as is
admissible to a grade I Officer of the Government

(3 * ok % %k L . * % % X *.':.

The Committee recommends that in sub-rules (1) and (2) of Rule 3
after the words ~day of’’ the word ‘‘attending”” wherever occurring

in these rules be inserted -

Rule 4

‘4, Conditian of service of the Chairman Section 5 (9) -(1) The
Government may appoint any serving Engineer-in°Chief or Chief
Engmeer of the Public Works Department (Public Health branch) or
a retired officer of equivalent status or any other person possessing
he qualifications prescribed m 4(2) (a) of the Act

(ii) ¥ ¥ %k k%

to
(qv) * * ok k¥ ok %
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\° *  The Committee recommends that in sub-rule (1) of Rule 4, for k_
the word “he” the word ‘‘the” be substituted and further after the
words “prescribed in’’ the word “‘section” be inserted.

Rule 5

«5. " Powers and duties of the Chairman. Section 64 (2) (g).-
(1) The Chairman shall- have overall control over the day to day
actitvities of the Board.

(2) (i) The Chairman may uniertake tours within Haryana State
and any Union Territory/State within India for carrying out the
-functions of the board and for consultation with the Central Board.

(ii)******lll
(3)******1"*

4 (@ * * * * * ® ok %
@iy * * * * * ¥ %

(a)********

to

(C) * ok ok ok % kK k@

(5)**********-”.

\| The Committee recommends that in sub-rule (1) of Rule 5 after
the word ‘‘activities the words “and functions’ be inserted.

The Committee further recommends that the chairman of the
yv Board who undertakes tours under-sub-rule (2) (i) of rule 5 should
submit his tour notes as to what has transpired there or what work

had been done.

Rule 6

6. Meeting of the Board. Section 8. (1)-—Mcetings of the Board
shall ordinarily be held at Chandigarh on such dates as may be
fixed by the Chairman.

(2 # * * * ¥ % % % %

(3) Seven clear days’ notice of an ordinary meeting and
two olear days’ notice of a special meeting specifying the time
and place at which this meetingis to be held and the business to
be transancted thereat, shall be given to the members by the
Member-Secretary. A copy of the notice shall also be pasted on
the Notice Board of the office of the Board. Such noticg shall, in
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the case of special meeting, include a motion or proposition, if
any; mentioned 1nthe written request made for such meeting or in
the Government direction or in the proposal made by the Chairman.

(4) L L T U * & ok Kk ok ok ok ok

(5) No member shall be entitled to bring forward for conside-
ration at the meeting any matter of which he has not given
ten diys’ clea~ notice to the Member-S:cretaty, unless the
Chairman in his discretion, permits him to do so.

6 * * * * x = * Kk K k x k&

The Committee recommends that for the words ‘‘seven Gleak
days™ appearing 1n sub-rule (3) of Rule 6 the wotd ‘’ten clear days”’
be substituted.

The Committee further recommends that m sub.rule (3) of Rule
6 at the end, the following words be added —

“and the member-Sccretary may issue telegrams to inform
the Members regarding notice of special meeting”.

The Committee further recommends that in Rule 6(3), after the
words ‘‘registered post” the words “acknowledgement due” be inserted.

The Committee also recommends for the words ‘ten days’
clear potice” appearing 1n sub-rule (5) of Rule 6 the words “fourteen
days’ clear notice’” be substituted.

Rule 9

9  Quorum. Section 8,—(i) Five Members (including the
Chairman and Member-Secretary) shall form the quorum for any
meeting,

(i) If within fifteen minutes of the time fixed for any meeting or
during the course of mzeting, the quorumis not present, the Presiding
Officer shall adjourn the meeting to such hour on the same or on some
other date as he may fix.

(lii) L k ok K kK ® ok Kk R 3k %

(iV)******** *x Kk % 3k Kk ok

(v) No fresh notice shall be required for the adjourned meeting.”

The Committee after discussion with the departmental repre-
sentattves recommends that Rule 9 be amended in the light of the
following provisions as laid down in the Article 288 of the Companies
Law :—

«288(i) If a meeting of the Board could mot be held for
want of quorum, then, unless the articles otherwise provide the
meeting shall automatically stand adjourned till the same day

'3

1y

1%

17
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in the next week atthe same time and place, or if that day s
a public holiday, tll the next succeeding day which is not a
public holiday, at the same time and place.””.

Rule 10

10 Minutes. Section 8 —(i) Record shall be kept of the names
of Members who attend the meeting of the Board and of the

proceedings at the meeting in a minutes book to be maintamed
by the member Secretary.

(ii)****'**** * ok % * k ® *

. (i) The proceeding shall be open to inspection by any Member
in the office of the board during office hours.”

The Committee recommends that in rule 10 (1) after the word
“names” the words ‘and signatures” be inserted.

The Committee recommends that after the existmg part (1)
of rule 10 the following be inserted ;—

«(1v) The proceedings of each meeting of the board shall be sent
to the members of the board for their comments, if any.”

Rule 12

‘12, Order of business-—Except with the permission of the
Presiding Officer, no busmess shall be transacted at any meeting
otherwise than in the order in which it is entersd in the order
of the business for the day.”.

The Committee recommends that in Rule 12 for words ¢“for the
day” the words ‘“of the day” be substituted.

Rule 13

13, Procedure for transaction of bussiness of the Committee.
Section 9.~(1) The time and the place of the meeting of the Commuttee
constituted by the Board under sub-section (1) of section 9 shall be as
specified by the Chairman/Member-Secretary.

() * * % * k% % X Ok R K ok &k kK
@) % * * % & x & R R

The Committee recommends that in Rule 13 (1) for the word. «The
time”, substitute the words and sign *“The date time”.

The Committee further recommends that in Rule 13(1) after
s‘member-Secretary”, the words “‘and in the absence of the Chairman



ik
the member Secretary” be added,
Rule 15

“15, Manner and purpose of association of persons with the board,
Section 10.—-(1) The Board may invite any person, whose assistance or
advice 1s considered useful 1n the performance of any of its function, to
participate in the deliberations of any of 1ts meetings.

(2) * * * ® x * %

(3) Ifsuch a person is non-official and 1s not a resident of Chand-
garh he shall be entitled to get an allowance of Rs 55 (including daily
allawance) for each day of the actual meeting of the Board in which he 1g
so associated and also to travelling allowance at such rates as is admissible
toa Grade I Officer of the State Government.

(4) * * % x * *.!'

The Committee recommends that in line 3 of sub-rule (3) of Rule 15
after the words ‘‘each day of”’, the word ¢ attending’ be inserted.

Rule 16

““16. Condntions of service of the Member-Secretary. Section 12
(1).— (1) The Government may appoint any serving Chief Engineer or
Superintending Engineer of the Public Works Department) Public
Health Branch) or a retired officer of equivalent status or any other

person possesssing th: qualifications prescribed in 4(2) (f) of the Act, as
Member Secretary of the Board.

(b) * % * *

(c) * * * x K
(i) ® * * *
(@iv) * * X *

The Committe: recommends that in line 5 of rule 16 (i) after the
words “‘prescribed in* the words ‘‘section’’ be added

Rule 17
:l 17. * *® £ L] * *® * * *
(1) * * * % *

(a)******

to
(b) * * * % *x =
@ * * + = *

(3) * % &k ok X ok
(4) % X Rk ok ®

(5) The Member-Secretary shall write the confidentia

| re
all Officers oremployees of t e Board (except the Persong] staﬁ'?°£tf‘°’ ﬂ?‘f

23
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€halrman) the maximum of whose pay, pay-scale exceeds Rs. 1100} and
shall submit the same to the Chairman for further recording of remarks
by him. The reports of all other officers or employees (exc:pt the
personal staff of the Chairman) shall be initiated by such officers as are
authorised for the purposeby .the Chairman and submutted to the
Member-Secretary.for recording his remarks. The confidential reports
of the personal staff of the Chairmon shall be written by him.

€ * * * * * *
() * *= * * * *
| * * * * ¥ *
(9 * * * * ¥ *
(10) * * * * * %
(I * * * * &= * »

The Commuttee recommends that in sub-rule(5) of rule7 the provision
should be made that the appeal against adverse remarks given by the
Member-Secretary against an officer or employee shall lie tothe Chairman
of the Board

The Committee further recommends that for adverse Confidential
reports rccorded by the Chairman the appeal thereof should he to the
Board.

Rualel8

«18. Creat.on ard abolition of posts. Section 12 (3).—(i) The
Board may create such posts as it considers necessary for the efficient
performance of 1ts functions and may abolish any post, so created.

Provided that for the creation of any post the maximum of whose
ay scale exceeds Rs. 16,00/- per month the Board shall obtain prior
sanction of the Government.

(ii) E I T & ® % %k & % * %k

The Committee recommends that in Rule 18(1) for Rs. 1,600/-
supstitute “Rs. l,§00/-”_

Rule 19
%1 9 ( 1) PO T I I
(2) PR T T
(3) k % % ¥ K
(4) * ® % % %
( 5) 4 FEE T I

The Consulting Engineer shall discharge such duties and per-
form such functions as are assigned to him by the Chairman or the
Board and it will be his duty to advise the Chairman on all technical
and other matters referred to him by the Chairman.

(7)*****1****.”‘

,yq, The Commumittee recommends that in line 3 of sub-rule (6) of
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v Rule” '19, for the word ‘‘Chairman”, substitute the words
“Cliairn;an/Board”.
Rule 22
| w22, ‘(1) xx XX XX - XX . XK XX

(2) On receipt of any application for consent under section
25 or section 26, the Board miy depute any of 1ts officer’s
accompanied by as many assistants as may be necessary for
the purposes of verifying thecorcectness or otherwise o1 the
particulars furnished 1n the application or for obtamning such
further particulars or informition as it may consider neces-
sary, to visit the premises of the applicant to which such
application relates. Such officers may for that purpose,
inspect any place where water, sewrage or industrial effluent
is discharged by the applicant as also any treatment plants,
purification works, disposal systems and plants of the appli-
cant and may require the applicant to furmish to him any
plans, specifications and other data relating to such water
treatment plants, purification works or disposal systems

and plants or any part thereof, that may be considered
necessary,

(3) Such officer shall, before visiting any premises of the
applicant for the purpose of inspection under sub-rule(2)
give, as far as practicable, a noticz to the applicant for his
mtention to do so in form ‘C’ and the applicant shall furnish
to such officer all facilities that he may legitimately require
for the purpose.

4) xx XX XX XX XX xXx.”

The Committee recommends that in rule 22 (2) for ¢ industrial
effluent” that words “‘trade effluent” be substituted as the later term s
defined 1n section 2(K) of the Act.

The Committee further recommends that in sub-rule (3) of rule 22
delete the words ‘as for as practicable.”

Rule 23

“23. Appellate Authority. Szction 28 -(1) (1) Two persons out of
the three constituting the appellate authority as nominated
by the Government, under section 28, shall fulfil the follo-
wing mmimum qualifications —

(a) Graduate of University recognised by the Government
in Engineering or 1mn any branch or science including
Chemistry, Bio-Chemistry, Industrial Chemistry or
Madicine, ‘
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. (b) having _experience-of not less than 20 yearsin-office, \_
field or laboratory work connccted with the investigation
o1 pollution of water or methods of safe disposal of
effluents. Jy

(i) The third person constituting the appellate authonty
shdll be a taw graduate of a recognised University having at
least S years experience as a practising lawyer or in any other
legal field. : ’

(b) Outof:the two persons 1a (1) (i) abave; onz person will
‘be designated-as the President of the appellate

-authority.: . -
(2 =xx XX XX XX XX XX XX
3) @ XX : XX. XX XX Xx XX
to .
(i) xx XX XX XX XX XX

(iv) If, on the date fixed for hearing or on any date to
which.  hearing of the appeal may be adjourned, the
appellate or his duly authorised agent does not appear
when the appeal is called for hearing, the appeal may be

either dismissed or decided ex-parte. s

&) XX XX Xx XX XX XX
4 xx XX XX XX XX XX p o d
to
(6) xx XX XX XX XX XX Xxx.”.

The Committee recommends that it would be desirable to introduce
%) the Public Health Engineering course in the State and necessary pro-
yision be made in the rule,

The Committee also recommends that in Rule 23 (ii) (b) after the
31/ word ¢designated”’ the word by the Government’’ be added.

The Committee further recommends that in Rule 23 (3) (iv) after

the words “‘ex-parte’ the words «and 1n such a case the exparte order

%% so passed shall be conveyed to the party immediately thereafter, by
registered post” be added.

Rule 25 -
«25. (1) XX XX XX XX XX XX

(2) Xx XX XX XX XX XX

(3) If experience indicate that the total estimate for fixed
charges referred to in sub-rule (1) and (2) is not likely to be
fully utilised, a suitable lump sum deduction shall be made
from the total estimated amoynt.
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4 The Committee recommends that in Rule 25 (3), for the words
¢sub-rule’’ the words <sub-rules™ be substituted.

Rule 27

“27. Reappropriation and emergent expenditure. Section 38.-No
expenditure which is not covered by a provision in the
budget approved by the board or which is likely to be in
excess over the amount provided under any head, shall be
incurred by the board without provision being made by
re-appropriation from some other head under which saving
are firmly established and available .

The Committee recommends that at the end of the Rule 27, the-
following proviso be added : —

#provided that such reappropriation shall be submitted to the
State Government”’, ; )

Rule 31

«3]. Form of Annual Report. Section 39.—The annual report
giving a true and full account of the activities of the Board
during the previous financial year and containing the parti-
culars specified in the form ‘G’ shall be submitted to the
Govt., by the 15th of May, each year.

The Committee recommends that efforts should be made to lay the
annual reports of the Board before the Legislature regularly.

Rule 32

«32, Form of Annual Statements of accounts. Section 40.—The

Annual statements of accounts of the board shall be in form
‘H’-I, H-II, H-1II, H-IVand H V.”.

The Committee recommends that the annual statement of accounts

of the board be laid before the State Legslature as required under
Section 40 (7) of the Act.

3%
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\L A "/S'crlih’ny- of the Wild- life (Protection) Haryana Rules, 1974 framed under.
’ the Wild lite (Protection) A&t, 1972 (Parliament Act No. 53 of 1972)

/j General o 3 o

The.Committee scrutinized the Wild llf_e':(Protecti on) Haryana Rules,
1-9_74,‘ framed under the Wild Life (Protection) Act, 1972.

The Committee observed that there was a time lag of Two years
between enactment of the Act and the Rules framed thercunder. The
Committee wanted to know how in the absence of the Rules the pur-
poses of the Act were carried out.

The Wild Life Department informed the Committee through its
written reply that the Wild Life (Protection) Act, was passed by the
Parliament on 6-9-1972 and enforced with effect from 12-3-1973. The
Wild Life Officer Haryana, sent the draft rules for exammation to the
Chief Conservator of Forests, Haryana, on 18-1-1973. In the meantime
the Government of India circulated the Model Rules framed under the
Act which were received by the Forests Department on 14-5-1973.
Keeping in view the Model Rules, rules were prepared by the Wild Life
Officer, Haryana, and sent to the Chief Conservator of Forests, Haryana,
and then the Rules were sent to the Haryana Government for approval
in July, 1973 The Rules were sent to the Law Department for vetting and
these were received back after vetting by the Administrative Department.
The Administrative Department sent these rules to the L R. for publi-
cation on 22-3-1974 and these Rules were finally published on 24-5-1974,

The Wild Life Department further informed the Commuttee that
the Wild Life preservation Act, 1959 was already mn force in the State
and during the interm period of two years 1e. from 1972-74 the
purposes of the Act were carried out by 1ssuing no‘ifications under the
Wild Life (Protection) Act, 1972. The departmental representatives
during the course of oral examimation stated that delay partly occurred
due to model Rules received from the Government of India. He
expressed that Rules should be framed within a period of six months
from the date of enactment of the Act.

. The Committee recommends that Rules should be framed as early as
possible and in no case this period should exceed mote than six months
after the enactment of the Act, to carry out the purposes of the Act.

\/kule 2

“2. (a) xx XX XX XX XX XX XX
(b) xx XX XX XX XX XX XX
(c) xx XX XX XX XX XX XX
(d) “Licensee’ means a holder of a licence ,
(e) xx XX XX XX XX XX XX
) =xx XX XX XV X¥ XX XX
-v The Committee recommends that for the existing part (d) of Rule

2, the following be snbstituted :—

¢Licensee’” means a holder of licence gr?pteg urder the Act angd
< these Rules,’?; ST

¥ |
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3. Wild Life Advisory Board -
Term of office, section ““(3).—The term of office of 2 member
of the Board referred to 1n claues (g) of sub-section
(1) of section 6 shall be three years from the date of his
appointment *’

Inviting the attention of the departmental represéntatives to Rule +  .¢
3 read with section 6 (1) (b) of Wild Life protection Act, 1972, the ¢t
Commuttee notices that thedepartment had nominated two Legislators L
in catagory (g) which do not fulfil the requirements of section 6(1) (b) :
of the Act to constitute the Wild Life A dvisory Board.

The Commuttee observed that besides appointment of two Legis-
lators 1n category (g) the department should have appointed two
members of the State Legslature under Section 6 (1) (b) of the Act also 3
to fulfil the mtention of the Act. The departmental representatives,
expressing their regrets, stating that they could not clarify this point of
appointment of two more members from State Legislature to constitute
the Wild Life Advisory Board while issmng the notification in this
behalf.

The Commttee recommends that to fulfil the intention of C}
secton 6 (I) (b) of Act two members from

State Legislature be appointed.

The Committee further obseved that there was no mode of inclus.
ton in the Constitution of Wild Life Advisory Board of two §
members of the State Legislature under Section 6 (1) (g)
1. ¢ whether by appointment or by election.

The Commitee after a great deal of discussion observes that

', election of 2 members may be held in accordance with the

- Principle of propoitional representation by means of the

)( single transferable vote on the said board like the courts of
M.D. University, Rohtak, Kurukshetra University, Kurukshe- 2

tra, Punjab  University, Chandigarh and the Board of

Industries, Haryana, and 1f necessary, the Central Govern-

ment may be moved for making necessary amendment in the

Act,

Rule 5
“5.(1)
When a member of the Board referred to in  Clause (2) of sub- Filling Casummmy
section (1) of section 6 resigns or dies or1s removed from gacancy.
office or becomes mcapable of acting as such the State Section 6(
Government may, by notification mn the official gazette,
appont a person to fill the vacancy.

. (2) xxx _ XXX XXX '
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The Committee recommends that in Rule 5(1) after the words
J.‘-ys “to fill the vacancy” the words ‘‘within thirty days of the

occurrence of the vacancy” be added.

Rule 6
Removal “(6) The State Government may, after such enquiry as it may deem
fmmd, fit, remove any member of the board from his office, if he—
Boar
f&cg;’&)_ (@) is of unsound mind and stands so declared by a com-

petent court-;
(b) is an undischarged insolvent ;

() xxx XXX XXX
(d =xxx XXX Xxx

(e) xxx XXX XXX.”.
% The Committee recommends that in Rule 6, after (b), insert

‘(bb) is proved gross misbehaviour”.

Rule 7
Allowances 7. (1) The non-official member of the Board shall get travelling
§(e4c)tion and daily allowance as admissible to grade 1 officers

of the State of Haryana. —_—
-

\/(2)' Where concessional tickets are allowed for return
journeys by rail, the travelling allowance shall be restri-

cted to the actual cost of return tickets plus the
incidental charges.

(3) A member of the State Legislature whoisa member of
the Board shall not be paid any fares in respect of jour-
neys by rail or road if he is entitled for free coupons
for such journeys.”.

‘]‘ ‘l‘ The Committee recommends that in Rule 7(1), for the
words ‘‘grade I the words “GM be substituted.

[ \/ The Committee further recommends that sub-rules (2)
g and (3) of Rule 7 be deleted.

.. -+ Rule10

- Foktod 0 10 A licence granted under this Chapter shall be valid for the
validity period specified therein,®,

of Licence,

:g(tll;)’n 9 The Committee, after discussion with the depaftmental represen-

1\ tatives, reccommends that a hunting licence issued ~ under

.
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Rule 10 for big games should be issued for 15 days and that
for the small games for 30 days. __ —

Rule 11

«11, Anapplication for a licence of the category specified in  Fee Section
column 1 of the Table below when made by a person of the 9(3)
category specified 1n the corresponding entry incolumn 2
thereof, shall be accompanied by a treasury receipt or bank
challan showing that the fee according to the scale specified

in the corresponding entry in column 3 of the said Table
has been paid:—

TABLE

o — — — !

Name of licence Category of Amount
person

———— -—_

1 2 3

g e et el ey e bt ¥ e

— — ——— e ——— —

(@) Special game hunting (1) Citizen of India Rs. 50/-
licence for 2 month or
a part thereof.

(i) Person other thana Rs. 100/-
citizen of India

(b) Biggame hunting

licence
for a month or a part (i) Citizen of India Rs. 20/-
thereof
(ii) Person other than Rs. 40/-
a oitizen of India
(c) Small game hunting (i) Citizen of India Rs. 20/-
; licence for a year or
a part thereof (i) Person other than Rs. 40/- -
’ a oitizen of India B
2

\/I‘hc Committee recommends that in rule 11 of the Wild Life
) (Protection) Haryana Rules, 1974 after the words “hasbeen /3~

a paid’’ the words ‘‘and licence be granted within a week of
@ the receipt of the application” be added.

The Committee further recommends that the proviso of section
11(2) of the Wild Life (Protection) Act, 1972 does not
provide ample safeguard to the people and Agriculturists to 1®
take up the defence of their innocence, if they
\’s« happened to kill a wild ife animal in self defence or due to the
Public safety. Therefore, the State Government should
~ pproach the Central Government to make necessary amend-
ment in the said proviso to the Act.
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B-Wild animai trapping licence e
Rule 12
Application period “12.(1) xxx XXX

and fee, section 9.
- (2) xxx XXX

(3) An application for a Wild
animal trapping licence shall be
accompanied by a treasury receipt
or bank challan showing that the
licence fee aocording to the
following scale has been paid:—

(i) Citizen of India Rs. 150 for a year or a part,
thereof.
(i1) person other than a Rs. 300/- for a year or a part
\// citizen of India. thereof.
The Committee recommends that the rates of licence fee under
(‘T Rule 12 (3) be increased as under:—
Proposed Existing fee
1. Special game Rs. 100/- , Rs. 50.00
2. Biggame Rs. 50-00 Rs. 20.00
3. Small game Rs. 20.00 ‘-]~ Rs. 20.00
Incase of foreigner double the fee fixed above should be charged.
Rule 15

General “15 (1) =xxx XXX XXX

conditions .
governing : (a) xxx XXX XXX

grant of

;:';;‘::: - (b) xxx XXX £xx
9(6)©)- (2) xxx XXX XXX
- (3 xxx XXX Xxx
(4) xxx XXX . Xxx
(5) - xxx XXX xXxx

(6) Any person who is entitled to hunt a dangerous animal under
a special game hunting licence or a big game hunting
licence and who wounds such animals shall do his utmost to
kill the same. Onlus failure to do so, he shall forthwith
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inform in  writing the issuing officer and the divisional
forest officer of the area in which such occurrence had taken
place, giving reasons why the wounded ammal could not be
tracked and killed and he shall also inform the gram
panchayat of the adjoining area of the existence of the
wounded animal in the neighbourhood.

(7) xxx XXn

to
(12)xxx XXX Xxx

" “The Committee recommends that in Rule 15(6) after “gram
panchayat” the words ‘and the police Station” be mserted.

Rule 20

«20. (1) xxx Lo XXX XXX

(2) A permit issued under sub-rule (1) shall not be valid for a
period exceeding five days.

(3) xxx XXX XXX

to

(6) xxx XXX XXXx.”.

\/I\‘he Committee recommends that in Rule 20 (2) for the words

“five days” the words *‘seven days” be substituted as duration
of five days is a very short period  for scientific research,

investigation or study of Wild Life.
Rule 24

“24I) xxx

to

(3) xxx XXX

(4) The Chief Wild 1 ife Warden or the authorised officer shall affix
upon the objects referred to in sub-rule (3), indentificatton marks ag

far as possible in indelible ink.
\Ag::ommittee recommends that the words <‘as far as possible”,

appearing in sub-rule (4) of Rule 24 be deleted.

The Committce recommends that to prevent destruction of harvests

: of farmer and for their better economy the hmited shooting of
; \/\ Blue horse be allowed. The Committee  further recommends
that the cases made out agamnst the inhabitant of village

*  Saunghal be withdrawn giving them.the benefit of self defence,

7

e}

Entry in
senctuary
section 28.

16
7

Inquiry
and prepra
tion of 1n-
venteries
section 4],

19

18
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_~—""SCRUTINY OF THE HARYANA MATERNITY BENEFIT ‘.

RULES, 1967, FRAMED UNDER THE MATERNITY
BENEFIT ACT, 1961. . .

General

The Committee while orally examining the departmental represent-
atives of the Labour and Employment Department, Haryana, regarding
the HaryanaMaternity Benefit Rules,1967, framed under the Maternity
Benefit Act, 1961 enquired from the department the reasons of delay in
framing the Rules.The departmental representatives stated that in Section
1 of the Maternity Benefit Act, 1961 there was a provision that-—«It
shall come into force on such date as may be notified in this behalf in
the official *zazette”. For the enforcement of this Act of 1961 in Punjab
State the notification was 1ssued in 1964 After’ 1its application in
Punjab, the State Government framed the draft rules and to invite'the
objections, the notification was issued. In reply to the question of Pre-
publication of the Rules, the departmental representatives informed the
Committee that the Rules were pre-published in the year 1966. He
further stated that after inviting the objections in 1966 the bifurcation
of Punjab took place. Then in January, 1967 the Haryana Government
in the Labour Department approached the Central Government for the
final publication of the notification of these Rules as the previous
notification was issued at the time of Joint Punjab. Some of the
objections obtained in 1966 belonged to area which now fall in Haryana
State. To avoid any further delay in the matter fresh objections were
not invited, the objections already received were considered and finally
Xxe Illary9a6n7a Matermty Benefit Rules were framed and notified on 1ith

pril, 1967.

The Committee enquired from departmental representatives whether
any objections invited on the draft notifications No. GSR—182/L.A./53{
61 Sec. 28/66, dated the 16th August 1966, published 1 the officia
gazettee of earstwhile Punjab Government, were r.ceived? If so, what
were the objections and how those were disposed of.

The departmental representatives informed the Committee that
certain objections were received on this draft notification by the
earstwhile Punjab Government, but the same were not available 1n their
record The departmental representatives showed their inability to state
as to how the objections received were disposed of. However, they
assured the Committee to find out the same and 1nform the
Committee.

The Committee asked the departmental representatives to supply a
copy of Rules applicable to the State after the year 1947. The depart-
mental representative assured the Committee to-supply a copy of the
Rules applicable to the State after the year 1947, within 2 month.

Inviting the attention at page 5 of the 14th Report of the Comm-
ittee on Subordinate Legislation, the Committee recommends that the
Rules should be framed as early as possible after the enactment of the
Act. The Committee reiterates that this observation should be imple-
mented meticulously in futyre.
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""Rule 3
3. Muster roll. Section 20 and 28(2).— (1)

The Committee noticed that an amount of Rs 25/- was being given
to a women a medjcal bonus under Section 8(6) of the Maternity

113en4eﬁt Act, 1961, which came into force in the Punjab Statein the year
964.

The Committee further noticed that if price index of 1964 and that for
the year 1983/1984 had to be compared. There was many folds increase,
but the medical bouns had not been revised so far. The departmental
representatives during the course of oral examination stated that they
agreed to the proposal of the Committee that 1t should be enhanced
to Rs 250/-. But the departmental representatives expressed their
inability in the matter as it did not fall within their purview and
stated that it pertained to the amendment 1n the Central Act.

The Committee recommends that the amount of Medical bonus of
Rs. 25/- should be raised to Rs 250/- which may be given by an
employer to a women, who is not provided any prenatal confinment
and postnatal carefree of charge as the present amount of Rs. 25/-
was 100 meagre and the State Government should approach the Central

Government to make necessary amendment by the Parliament in the
Maternity Benefit Act, 1961 .

Rule 5

““5.—Proof Sections 6(5) and 28(2).-- (1) The fact that a women is
pregnant or has been delivered of a child or has under gone
miscarriage or 1s suffering from illness arising out of pregn-
ancy, delivery, premature birth of child or miscarriage shall
be proved by the production of certificate to that effect in
Form ‘C’ from:-.

(a) Medical Officer of a regional hospital or of a dispensary set
up by the State Government ;

(b) a registered Medical Practitioner;

(2) **xx sk ko EEEE LTS
(3) *tH= LTI TY Fskdoktok
(4) kg dedok kokok Sk ko ok

(5) For the purposes of sub-rules (2) and (3) the qualifications to
be possessed by a mid-wife shall be determined by the State Govern-
ment on the recommendations of the competent authority. The
certificate from a qualified mid-wife shall be 1n form “E”.

The Commuittee recommends that in Rule 5(1) (a), delete the
word ‘‘regronal’

The Commuttee further recommends that the qualifications for a mid-
wife should be specified 1n rule 5(5) rather than to leave it to the discre-
tion of the Government to be determinded on the recommendation of

the competent authority1.e Chief Inspector of Factories, Ha ryana in
the instant case.

¢

)
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Rule 6
“g, (1) *rbkk ko - ok
D (2) EeErEE - . Bkt ok ok
\(3') ****:& ) ) w ’ ) ) $kd ok .
(4) *rue ko *ERER
FORELT k% : e
(6) *r#wes ek sk ke

(7) The wages due under secticn 10 shall be paid within a week

of the beginning of the pcriod of leave referred to in that

- section on the prcduction of a certificate in form ‘C’ frcm the

medical officer of the regional Hospital or of a dispenssry set

up by the State Government or from a registered Medical
Practitioner.

a

The Committee recommends that in Rule 6, Sub-rule (7), delete
the word ‘regional?’,

Rule 7 :

«7. Break for nursing child. Section 11 read with section 28(2).—
(1) Bach of two breaks mentioned in section 11 shall be of
20 minutes duration :

Provided that in case the creche or place where children are left
by women while on duty is not in the vicinity of theplace of work a
period upto 15 minutes more may be allowed for the purpose of
journey to and from creche or the place.

The Committee recommends that in Rule 7, for the figures and
word ‘20 minutes” substitute the figures and word ¢30 minutcs”.

Rule 8
¢t8(1) ERS seokcksk 4 sk ke

(2) * k% Sk sk ek ek

(3) No Inspector shall physically examine or question any
woman worker m respect of her pregnancy In case of any
doubt in this respect he may immediately refer the case to
a female regiserted medical practitioner for examination
and report any fees payable for such an examination shall
be paid by the employer of the ‘“woman worker”.

The Committee recommends that m Rule 8(3) for the word “any”,

‘, occurring in line 5, the word <and” be mserted.

Rule 10

«10:1) *okk #1 e

-
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4 (2) The Appeal may be made in writing and either handed ovep

personally or sent under a registered cover to the competent
authority.

(3) * EY] * W * *-u

The Commuttee recommends that the words “‘under postal certificate™ %,
be 1nserted after the words “registered cover™.

The Commuttee further recommends that some reasonable period be
specified 1n sub-rule (3) of Rule 10 within which an employer required 4
to submut his reply or to produce the required documents before the
competent authority 1 e, before the latter proceeds to give ex-parte

decisions.

Rule 11
“q 1(1) k 4 % * %* 'Y

(2) When a complamtreferred to in section 7 is received by an
mspestor he shall examine the relevant records mamntained by
the employer 1n this behalf, examine any person employed
1n the establishment and take down necessary statement for
the purpose of enquiry and If he 1s satisfied that the maternity
benefit or the amount has been improperly withheld, he shall
direct the employer (o make the payment to the woman or
to the person claiming the payment under sector 7, as the
case may be immediately or within a specified period.”’.

The Committee recommends that some period be specified in
sub-rule (2) of Rule 11, within which an employer 1s required to make
payment to a woman employee.

o

The Commuttee further recommends that m sub-rule (2) of Rule 11, 19
after the word ¢‘establishment” the words “or any other person™ be
inserted”.

Rule 13
«13 Supply of forms S:ction 28(2)(k)—The employer shall supply
to every woman employed by him at her request free of cost copias
of Forms ‘B’, ‘C’, ‘D’, ‘B’, ‘F’, ‘G’, ‘H’, & ‘I
The Committee recommends that at the end of Rule 13 the 12
following be added .—

‘sand the employer should maintain a record of such forms™.

Rule 14

<14, Section 20 and 28(2)(a).—'-Records kept under the provisions
of the Act and these Rules, shall be preserved for a period
of two years from the date of their preparation.
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The Gommittee reccommends that the records should be destroyek
afier a period of two years with the persmission of the competent
authority.

12

Rule 15 -

“15. Abstract. Section 19 and 28(1).—The abstract of the provision
of the Act and these Rules, required to be exhibited under
section 19, shall be in form ‘O’ and shall be exhlblted in
such manner as the competent authority may require.”

¥ )v + The Committee recommends that in Rule 15, after the words “be
exhibited” the words, ‘in Hindi and English languages,”” be inserted.

-— The Committee observed that the word “establishment” has been
t>  used at several places in the Rules, but it had not been dcfined
in the Rules

The Committee recommends that the definition of term
[P “‘establishment” be 1ncorporated in the Haryana Maternity Benefit
Rules, 1967
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.4 SCRUTINY OF THE PUNJAB FISHERIES RULES, 1965,
FRAMED UNDER THE PUNJAB FISHERIES ACT, 1914 AND
THE INDIAN FISHERIES ACT, 1897.

General

The Committee, while scrutinising the Punjab Fisheries Rules, 1966
observed that the Indian Fisheries Act came mto force m the year
1897 and the Punjab Fisheries Act was enacted in the year 1914,
whereas the Punjab Fisheries Rules were framed as late as in the
year 1966. The Committee wanted to know the reasons of this inor-
dmate delay i framing of the Rules and how in the absence of the
Rules the purposes of the said Acts were carried out.

The department in its written reply stated that the Indian
Fisheries Act came into force in the year 1897 .and the Punjab Fish-
eries Act was enacted in the year 1914 whereas the Punjab Fisheries
Rules were framed mm the year 1966 The reasons for framing the
Punjab Fisheries Rules as late as in the year 1966 after enacting the
Punjab Fisheries Act, 1914 were not ava 11ble on record of the Haryana
Government mm the Fisheries Department The Punjab Fisheries Act
1914 was encted m pre-partition period and the Punjab Fisheries Rules
were framed and Published on S5th August, 1966, before the re-orga-
nisation of the Punjab State 1.¢ before the coming into existence of the
Haryapna State w.e.f. 1-11-1966.

On being enquired by the Commuttee, the departmental represen-
tative durmg the course of oral examination stated that the Punjab
Fisheries Rules were framed in the year 1966 and the Punjab Fish-
eriecs Act was enacted in the year 1914. He further stated that
generally rules were required to be framed within one or two years of
the enactment of the Act but these Rules were framed in 52 years
and did not know who was the Secretary/Director of Fisheries at that
time in Punjab, but Haryana Government was not m a position to
to fix the responsibiity for the delay in framing the Rules in erst-
while Punjab State before 1st November, 1966. He further informed
the Commuttee that the fisheries Rules of 1963 were mforce before the
Rules of 1966 were framed. In addition to it the department informed
the Committee 1n written reply that the Government of Punjab had
made rules for regulation of fishing 1n waters of Badkhal Bundh,
Damdama Bundh, Dhoj Bundh and Nazafgarh Jheel, vide notification
No. 6511-AH (V) 63/32/72 on 2nd July, 1963.

The Rules for regulation of Fishing in these waters, however have
not been incorporated 1n the Fisheries Rules, 1966. The Committee
desired that both the Punjab Fisherises Rules, 1963, and the Fisheries
Rules, 1966 be consolidated and revised up to-date in the hght of
changed circumstances i.e the development of Fisheries and published
in the Gazette alongwith its schedule

The departmental representatives expressed their difficulty in the
consolidation of these rules and stated that they would seek the
advice of the law department in this behalf,

The Committee recommends that the said Punjab Fisheries. Rules
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\583 and the Punjab Fisheries Rules, 1966 alongwith its schedule be -
vised in the light of changed ciroumstances that had taken place since
all these years and be published at the earliest under 1ntimation to if.

The Committee desired to know who were the Fisheries Officers
appointed by name and what functions and duties assigned to them
under sections 2 (a) and 8 of the Punjab Fisheries Act, 1914 read with
section 7 of the Indian Fisheries Aot, 1897.

The departmental representative in its written reply stated that the
powers for compounding fishing offences were vested with the fisheries
officer by designation and not by name. He further stated that all the
gazetted and non-gazetted (Class III) Officers of the fisheries department
had power to compound all kinds of cases of fishing offences and realised
money by way of compensation>for the offences.

On being enquired, the departmental representative during course
of oral examination stated that the fisheries officers were appointed
by name in districts and they exercised their powers in their jurisdi-
ction. There were no posts of Inspector of Fisheries in the fiishery

department.
"The Committee was of the view that the powers to compound
o all kinds of cases of fishing offenczs should vest in 2a gazetted

officer The departmental representative agreed to examine this point
and let the Committee know.

Rule 4

Auction «4 (1) Onor after the Istday of July each year, the Auctioning

for grant Authority may put to publicauction the right of fishing in any water

oflicence.  specified 1n the schedule or portion of such water. No person shall
be allowed to bid unless he has deposited an amount of two hundred
rupees in cash as earnest money with the auctioning authority.

(2) * ok & ok 0k %k * % % %k % #* ¥ & k ¥

(3) In case the bidder in whose name the auction is closed
fails to pay the amount due from him at the fall of hammer or
the amount of security required to be deposited under sub-rule (2) of
rule Sor fails to furnish the security bond as required under sub-rule
(3) of rule 5theauctioning authority shall have the rule right to forfeit
the earnest money, cancel his bid, reauction the fishing right and black-
list or debar him from bidding for a specified period. Otherwise the
amount of earnest money shall be refunded after the issue of licence.”.

The Commuittee desired to know whether the department had
included other areas and remaining districts after the demarcation of
boundries for granting licence for fishing given in the schedule appen-
ded to these rules of 1966.

The department stated inits written reply that the proposal was
. submitted by the State Fisheries Department to Haryana Government
vide letter No. 521—DA, dated 1.9.82 for demarcation of boundries
of 12 districts inclusion of fresh remaining such areas and the action was

. being taken by the Governm nt for its notification.
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A The Committce desired that the department should get the matter
expedited and the schedule as amended up-to-date be notified alongwith
consolidated rules and copies thereof be supplied to it v

The Committee recommends that 1n sub-rule (1) of Rule 4, for the
words “two hundreds *° the words ** five hundreds ™ be substltl_xted.

The Commuttee recommends that in sub-rule(3) of Rule 4 delete the
words ‘and blacklist””, The Committee further recommends that the
period for which a bidder was to be debarred from bidding may be speci-
fied in Rule 4(3) and this period should not be more than 3 years.

The Committee recommends that in sub-rule (3) of Rule 4, the
words ‘‘otherwise the amount of earpest money shall be refunded
after the issue of licence” did not convey the desired sense and
which be substituted by the words ‘<earnest money shall be refunded
after the issue of licence in oase the bidder in whose name the
acution is closed pays the amount due from him at the fall of the
hammer and furnishes the amount of security and surety bond.”

Rale 5

“5.(1) * * * % = * ok % % % %

(2)***** * ok ok k%

(3) In case where the contractamount is to be paid by instal-
ments, the licensee shall furnish a security bond in form ‘A’ to the
satisfaction of the licensing authority within 10 days from the date of 1ssue
of the sanction of contract in his favour for payment of the balance
of the contract amount If the licence fails to pay the balance of the
contract amount on or before the due dates, than without prejudice
to any other action that may be taken against him by the licensing
authority under these rules he shall be hable to pay interest at the
rate of 6% peranoum on the outstanding amount.

4 xxx XXX XXX XXX
The Committee recommedds that sub-rule (3) of Rule 5 be amended
so as to raise the rate of interest from 6% to 18% per annum and
amended copies of rules be supplied to it.
Rule 7

L R (1) * k9 % ok b & L g <+ *

(2) The licensee shall fish either personally or through such of
his agents or nominees as are provided with permits signed by the
Fisheries Officer, concerned.

3) * = * = ®* & ®x ¥ %

(4)  The licensee or his agents or nominees shall not uce for
fishing any kind of gear ¢xcept those mention d below;—

Payment
of contrace
amount

Conditions
of the
licence,
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(i) Nets of all kinds not having at any portion a mesh btrr\

measured less than 4 cm. from knotto knot or 16cm.all
round ;

(ii) Long line with hooks.

(iiy Roa and line.

(iv) hand line ;

Provided that no gear except Road and line shall be used in the
waters within a distance of 200 meters either side of the following
bridges and within a distance of 500 meters on either side of the
Rail and Road bridge over Sutlej at Phillaur—-

III AMBALA DIVISION

1 L I I * % % & ¥
2 * ok k% & Xk ¥ %k %
(5)

to * * * x % LT T I
(10) =xxx XXX XXX

(11) The licensee shall send a monthly statement regarding 1tems
mentioned in rule 7 (10) to the fishertes officer, concerned by the
fifth of each month following that to which it relutes failing which
a late fee of Rs. two per day will be charged for a period of 10
days and will be recovered from the security mentiored n rule 5(2)
if the statement is not submitted by him during the aforesaid period,
his licence may be cancelled.

(12)
to * % % * ¥ . X ok %k % ¥
(14 * * * * * >

The Committee recommends that the form of permit mentioned
in Rule7 (2) must be appended to these Rules, and the words <<over
Sutlej at Phillaur” in rule 7(4) be deleted and the Committee further
recommends that the spelling of word Road occurring in proviso to.Rule
7(4) be corrected as <*Rod’” and for the word <two” the word “‘ten’’
be substituted m Rule 7(11).

Rule8

““8(1) The licensee shall not be entitled to claim any damages or
compensation from the Government for any loss that may be suffered
by him due to floods, palution, slump m prices, litigation or any
other cause whatsoever, )

'y ‘
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J (2) The licensee shall not be entitled to claim any damages for

%0ss which may accur to him in the-event of any action taken against
him by any official/officers of the Fisheries Department for break of
any provision of these rules or any term of his license.

The Committee recommends that in sub-rule (1) of Rule 8, the IO
spelling of word “polution” be corrected as “pollution”.

In sub-rul: (1) of Rule 8, for the word ‘‘accur” the word ‘‘accrue®
be substituted and for the word ‘‘break” the word ¢‘breach’ be r)
substituted and for th= words “or or any” the words <“of any” be
substituted, -
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Scrutiny of the Haryana Urban (Control of Rent and Eviction) Rulé},\
1976, Framed under the Haryana Urban (Control of Rent and Eviction)

Act, 1973.

General - |

While scrutinising the Haryana Urban (Control of Rent and
Eviction) Rules, 1976, framed under the Haryana Urban (Control of
Rent and Eviction) Act, 1973, the Commuittee observed that the Haryana
Urban (Control of Rent and Eviction) Act was enacted by the
Haryana State Legislature in the year 1973, whereas the Haryana
Urban (Control of Rent and Eviction) Rules were framed by the
State Government in the year 1976 The Committee wanted to know
the reasons of this inordinate delay in framing the Rules of about

three years and how 1n the absence of rules the purposes of the Act
were carried out.

The department in its written reply stated that the Jengthy process
of framing of these rules was started in July, 1975 and the final notifica-
tion was published on Nov. 1976, so it took about one and 2 half
years to give final shape to these rules

The Committee recommends that in future the Rules should be
framed within six months from the enactment of an Act.

Rule 3 i

“3. An application made under section 4 of the Act, shall 1n
addition to the particulars mentioned in rule 5 and 6, contain the
following particulars, namely:—

(@) # * * * * ® * ¥
to
@ * * * * * * k ®

(g) rate of rent of similar building, having similar amemnities, if
any, in the locality ;

(h\ * * % * s * & * * % 9

The Committee recommends that in the marginal heading of Rule
3 of the Rules, for the word ¢fixation” the word ¢determination”
be substituted

The Committee also recommends that after the word “Act” appearing
in Rule 3, the words ‘‘for determination of fair rent” be added.

The Committee further recommends that for the word and sign
“puilding,”” appearing in clause (g) of Rule 3 the words “building or rented
Jand’’ be substituted.

Rule 4

«4. Anapplication un“er section 13 of the Act. shall be besides
the particylays mentjoned in rules 5 and 6, contan the following



[
)Particuiars, namely :—

(a) ] ] »n ] ]
(b) L3 % ® # ®
(C) * L4 * * *

(d) m case of a residential building, the number of persons
occupying the same and what portion, if any, is occupied by the land-
lord and his dependents, and the number of members who are residing
with him as his dependents;

(e) % L * * * ; and

(f) 3k & * * -k

The Committee recommends that after clause (d) of Rule 4 the
following clause (dd) be inserted:—

(dd) ¢ in case of residential building the extent of residential accommo-
dation which he owns or otherwise is in his occupation in urban
areas throughout Indja >’

Rule 6
“h. (1 ) 4 L3 L] + * ]
(a) * * * * * *
to
(c) %k % ® x L ] *

(d) Whetherthe building is a residential, non-residential or a
schedaled building ; and

( e) Fa * * * * #*
(2) P %k * * * *
LS & * * * L]

The Committee recommends that in sub-rule 6 (d) the words ‘‘or a g
scheduled building” be deleted as no mention of scheduled building

exist in the Act.

-
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Scrutiny of the Punjab Fruit Nurseries Rules, 1961, Framed ander the
Punjab Fruit Nurseries Act, 1961 as applicable to the State of Haryana.

General

The Commutte, while examuning the replies received from the Agri-
culture Department, made the following observations in respect of the
Punjab Fruit Nurseries Rules, 1961, framed under the Punjab Fruit
Nurseries Act, 1961, as applicable to the State of Haryana :—

The Committee recommends'that the Punjab Fruit Nurseries Act,
1961 and the Rules framed thereunder be amended in the light of the
changed circumstances.

The commuttee also recommends that the competent authority
under section 2 of the Punjab Fruit Nurseries Act, 1961 be notified by
the Haryana Government as the previous notifications for the appoint-
mehnt of competent authority‘were 1ssued by the Punjab Government in
the year 1964.

Rule 2

“2.**#*******

(b) “Agricultural Inspector” means the Agriculture Inspector
incharge of horticulture extension work;

(¢) “Director” means the Director of Agrculture, Punjab and
includes the Joint Director of Agriculture;

@ * * * * O

The Commuttee recommends that as the Government has redesi-
gnated ““Agricultural Inspector’- as ‘‘Agricultural Development Officer”
after amending section 11 (1) of the Act, and necessary amendment
mn Rule 2 (b) be also made, and the changed designation be mcorporated
m subsequent rules.

The Commuttee also recommends that in Rule 2 (c) and in
subsequent rules for the word ‘‘Punjab” wherever occurring, the word
““Haryana’’ be substituted.

The Commuttee further recommends that in Rule 2(c) the words
ssAdditional Director of Agriculture® be inserted before the words
«Joint Director”.

Rule 3

«3(1) An application for a licence to conduct or establish a fruit
Nursery shall be made to the competent authority m Form-I. The
applicant shall deposit an amount of Rs. 30/- (Rupee Thirty) Under
Head “XXV-Agriculture-Agricultural Research-Income from Research
Section-General Section” in the Government Treasury as licence fee
and shall enclose licence with the original treasury challan with the
application,
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(2) The fee specified in sub rule (1) shall be refunded, if the
licence 1s refused

(B) * * * * x o B % ® & x

(4) On receipt of the report of the Inspecting Officer the competent
authority may, if satisfied thatthe applicant fulfils condition mentioned
in or notified under sub-section (2) of section 4, grant a licence in
Form 1I. If 1t 1s not so satisfied it may refuse the 1ssue of licence and
shall mn 1ts order give reasons for such refusal .

Provided that every order granting or refusing a licence shall be
made within a period of ninety days of the date of the receipt of the
application for license.

(5) * ¥ * d 3k ¥ ¥ T % *.”_

The Committee recommends that licence fee of Rs. 30/- in rule
3(1) be enhanced according to the rise in prices.

The Committee also recommends that the guidlines/grounds for
the refusal of a licence be provided 1n Rule 3(2).

The Committee further recommends that in sub-rule (4) of Rule
3 for the words ‘and shallin 1ts order give reasons for such refusal”
substitute the words “and shall give reasons for such refusal in writing
and communicate a copy of the order to the applicant.”.

The committee recommends that the period of ninety days as
prescribed in proviso to sub-rule (4) of rule 3 for granting or refusing
a licence 1s unreasonably long so this period be curtailed to forty-five
days.

Rule 5

“5 (1) Any person desiring to get his licence renewed shall make
application to the competent authority in from IV not less than
thirty days before the date of expiry of the licence. Such
application shall be accompained by a treasury challan in
proof of deposit of the renewal fee and shall be made through
the Agricultural Inspector having jurisdiction over the area in
which the nursery is situated. The Agriculture Inspector shall,
while forwarding the application to the competent authority,
record his comments on the back of the application in form

IV-A.’,
(2) T Aok *kk Aaok2s
3) Rk ok ok ETE] *HE 29

The Committee recommends that the licence renewal fee of Rs.
10/- per year be increased due to rise in prices.

Rule 6

«“6 The compentent authority may, in 'addition to the grounds
mentioned in clause(a) to (e) of sub-section (i) of section 5, suspend
or cancel any licence or any on or more of the following grounds :—

(a) the licensee has not been conducting his business honestly
or 1n a fair manner; or

1>
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(b)é#****ﬁt*_u_ N
The Committee recommends that in this rule specific grounds be

1 mentioned for cancellation of licence.

Rule 10

Issue of «10. (1) If a licence granted to any person is lost, destroyed, mut-

duplicate lated or damaged, the competent authority shall on receipt of

Licence. application and payment of a fee of two rupees by the hicensee
1ssue a duphicate licence.”.

\¥ The Commuttee recommends that the printing mistake of figures
and brackets, <(I)”’, occuring in the begining of rule 10, be deleted.

Rule 14

Procedure «14, (1) The Agriculture Inspector shall carry out inspection of

for per1>dic each fruit Nursery licenced under these rules, at leastina

msP.e""‘l"l‘ quarter and shall prepare a report in Form IX in triplicate

section 11. of his visit One copy of the report shall be pasted on the
mspection regiser of the nursery, the second copy shall be
submitted to the competent authority and third copy shall
be maintained as his officz record.

(2) The nspection of each fruit nursery licensed under these rules
shall also be carried out by a Gazetted Officer authorised by
the competent authority at least once a year. He shall record
the result of his inspection in Form IX which shall be filled in
triplicate as specified in sub-rule (1).””.

r7 The Commuttee recommends that quarterly inspection of each Fruit

nursery by an mspector and by a gazetted officer each year be
conducted regularly to give necessary techmical know how to the
Nursery owners.
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-The Punjab Vaccination Rules, 1959, framed under the Punjab Vaccinatjon
Act, 1953,

General

. The Committee, while orally examining the Health Department
in regard to the scrutiny of the Punjab Vaccination Rules, 1959,
enquired from the department the reasons for inordinate delay of about
six years in framing the rules under the Punjab Vaccination Act, 1953.

The departmental representatives stated that the whole record
gcrtaining to the framing of the said Rules were left in the Punjab
tate.

The Committee observed that the Health Department, Haryana
should have brought the relevant record at the time of reorganisation
of the Punjab State with effect from 1-11-1966.

The Committee observed that in future the Government should
frame the rules within six months of the emactment of an Act and
where it is not possible to frame the rules within the sard period the
Government Department should bring in each case the fact to the

notice of the Committee for not framing the rules within that period.

2. The Committee enquired from the department as to what steps
the élcpartment had taken to amend these rules since 1st November, 1966
to-date.

The departmental representatives stated that the Haryana Govern-
ment made every efforts in totally eradicating thesmall-pox from the
Haryana State. Since this disease had been totally eradicated, these
rules had become obsolete and as such nobody took interest 1n amending
these Rules

The Commuttee observed that the disease of small-pox may emerge
at any time, and therefore, the Committee recommends that these
Tules should be revised in the light of the changed circumstances.

3. The Committee further observed that the explanatory note
above the Rules should have been given by the department to indicate
the provisions and the title of the Act under which these rules were
framed as also the date from which these Rules came into force.

. During the course of oral examination the departmental representa-
tive agreed to the said observation of the Committee

Ths Commi‘tee fu-th>r recommends that in the body of the rules
forthe word “Punjab’’ the word ‘‘Haryana’ be subst1tuted

5 The Committee observed that the Punjab Vaccination Rules
dealt with only small-pox and there was no provision in any of
the Act or Rules with regard to the eradicating the disease of
Diphtheria, Polio etc. Neither the department has madeany survey as
vegards to the preventive checks to be applied to these diseases.
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The departmental representative during the course of oral exami-
nation agreed with the Committee ard assurcd the Cc-mmittee}?h
select one block m each district for injecting against the disease of
Diphtheria and Polio at the outset.

«3 _.Vaccination Station.—Every vaccinator shall, im cons-
sultation with the headman or sarpanch of the villagg, or the
ward member-in the town, selcct a place (or places'in cach
village or town for performing vaccinaticn, ard such places
shall ordmarily be used cn all occasions for this purpose”.

The Committee recommends that in Rule 3, for the word ““a
place” the words “a comspicuous place’ te substituted and further
after the words “*for this purpose’ the words “‘as a public vacomation
station®” be added.

Rule 4

«4, Time of attendance at the vaccimation station and
residence of vaccinators—-(a) Vaccination station shall
ramain open—-

() insummer months (15th Apnl to 15th October) from 6 a. m.
to 11poon; and from 6 p m. to 7.30 p.m. ;

(1) in the winter months (16th October to 14th April) from
8a.m. tol p.m.andfrom 3 p m. to 4.30 pm.)

(b) Every vaccinator, in the 1ural areas shall reside within the
vaccination circle to whichhe is appointed and in the urban area
attend at his vaccination station daily except on gazetted hohdays
during the appomted hours.

No fee or remuneration shall be accepted by the public vaccinator
for any vaccination or re-vaccmation performed at the vaccination
station or for any certificate given under the Act ™.

’_I‘he_ Committee recommends that the date, time and place of
vaccination should be announced by beat of drum in the urban as
well as rural areas from time to lime.

Rule 6

‘6. Appointment of vacciation staff.-- (1) Each District Board,
Municipal Committee, N A.C , and Contonment Board shall appoint
one Inspector of Vaccination and Sanitation for each circle and one
vaccmator for each sub-circle @

Provided that one sub.circle will be in the direct charge of the
Inspector of Vaccination of the circle n which the sub-circle is mainly
located and this Inspector will be vaccinator for this sub-circle 1
addition to his being the Inspector for the whole of the cirole:

() (i) Each District Board, Municipal Committee, N A.C. and
Contonment Board shall appoint a Superintendent of Vaccination and
Sanitation for the area under its jurisdiction; provided that there shall
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be at least one Superintendent of Vaccination ard Sanitation for three
vaccination circles within the area of its jurisdiction.

(i) Each Municipal Committee, N.A.C. District Board and Can-
tonment Board with a population of 20,000 to 80,000 shall appoint
one Supermtendent of vaccmnation. Each urbap lccal body with a
population of more than 80,000 shall appoint an Additional
Supetintendent of Vaccmation for every 80,000 of population.

Every vaccinator and Inspector of Vaccination and Sanitation shall
wear on the breast, a distinguishing badge with the word *<Public
Vaccinator——————(Name of Sub-circle,) Inspector of Vaccination
and Sanitation”———. —— (Name of Circley, as the case'may be,
mscribed on it.” .-t

The Committee recommends that after the words “]Sistrict Board”
w({l;rgver occurring in the Rule, the words ‘‘Panchayat Samiti” be
added. °

Rule 7

«7,  Authority competent to regulate the appointment suspen-
sion and dismissal of Vaccmation staff —(a) The Iocal
authority employing the vaccination staff shall be com-
petent to regulate their appomtment and"  punishment
including suspension and dismissal, and they shall wérk
under the orders of the Medical Officer of Health of the
area 1n question.

(b) The appointment and punishment of vaccination staff will
be subject to concurrence of the Medical Officer of
Health of the local body.

() Theappellate authority will be the Commissioner of
Duvision concerned

(d) The scale of pay of the vaccination staff will be fixed by
Government from time to time.”’

1 The Committee recommends that the power of dismissal of the
Pubic Vaccinator and Superintendent of vaccination be notgiven to
a local authority under Rule 7, but it should be given subject to the
approval of the Deputy Commussioner or Medical Officer of Health

Rule 8

g, Qualifications of Vaccinator, Inspector of Vaccination and
Superintendent of Vaccination and Sapitation — (a) No
person shall be appolated to a post of Vaccinator, unless,
he has passed a course of instruction mn the technique of
vaccination and elementa'y hygiene at the Punjab Hygiene
and Vaccine Institute or any other cour e recognised as
equivalent thereto by the Director of Health Services,
Punjab, with the approval of the Government.

N

’v-



44

Vaccination and Sanitation, unless he holds one or the
other of the following certificates and has also received a
course of instruction in vaccinatron, if such mstruction was
not already including 1n the -Sanitary Inspectors’
examination :— -

(i) The Punjab Sanitary Inspector’s Certificate.
(ii) The Bombay Samitary Inspector’s Certificate.
(iii) The Madras Sanitary Inspector’s Certificate.

(iv) A Certificate by any institution recognised by the Punjab
Government.

2 () No person shall be appointed to a post of Superintendent

. of Vaccination and Sanitation, unless he has passed the
examination prescribed for Sanitary Inspectors to cross the
cffieciency bar.

T} The Committee observed that in rule 8(b) for the word ¢including”
the word “included” be substituted.

The Committee further observes that in the Rule 8(c), delete the
,(_' words “to cross the efficiency bar” as no person should be appoimnted
unless be has passed the prescribed examination

Rule 10

«10. Facilities for procuring vaccination at pinate houses and
fee payable to the Public Voccinator.—- Persons desirous
of procuring vaccination or re-vaccination of their
children or their relative at their own houses shall
intimate this fact to the vaccinator, who shall arrange
with the applicant to perform the vaccination at the
house, and a fee of annas eight shall be payable to the
public vacoinator when he so vaccinates a person :

Provided that if more than one person 1s vaccinated at
the same time 1n the same house, he shall not demand
a fee of more than rupee one”.

- The _Committee observes that in Rule 10, the rate of fee of
v) <«annas eight’’ may be increased to ¢‘Rupee one” due to rise1n prices.

The Commuttee further observes that in proviso to Rule 10, for
[(( the words “rypee one’’, substitute ‘rupees two’’.

Rule 11

<11, Fees chargeable by the private vaccinator at place of
business and the house of the person —Persons licensed
by the Government to act as private vaccinators shall in
po case demand a fee higher than eight annas for g

(b) No person shallbe appointed to ‘a post of Inspector of K_
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Single person vacoinated and not more than two fupees
for more than three persons of the same family if the
vaccination is done at the place of their business at the
same time. They shall not charge a fee of more than rupee
one for a single person vacccinated and rupees two for
two or more persons of the same family vaccinated at the

same time 1n the same hous: if vaccn;ation 15 performed
at a place other than the private vaccination station.”.

The Committee observes that i Rule 11, the iate of fee of ’7
¢:anpas eight”” may be increased to «“Rupee one™ due to rise in prices.
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Scratiny of the Paujab Stamp Rules, 1934, Framed Uader Section 74 of
the Indian Stamp Act, 1899 and Clauses (a) and (d) of Section 27 and
Sub-Section (1) of Section 34 of the Court Fees Act, 1870.

While scrutinising the Punjab Stamp Rules, 1934, framed under
Section 74 of the Indian Stamp Act, 1899 and clauses (a) and (d)
of Section 27 and Sub-section (1) of Section 34 of the Court Fees
Act, 1870, the Commuttee wanted to know from the Department

whether the said two Acts contained m the Manual, were amended
up-to date.

The department in its written reply stated that the Indian
Stamp Act, 1899 and the Court Fees Act, 1870 are governed by the
Government of India and if any amendment made therein by the its
Government of India or by the State Government, a copy of the same
are kept separate. However, the department pomted out 1n
its written reply that a Committee had been consitituted by the
Government of India headed by the Law Mimster to go into the

rationahsation of Court fees. The recommendations of the Committee
are awaited.

During the oral examination the representatives of Revenue
Dzpartment stat:d that they would make the _necessary amendments in

the Rules to make these amended up-to-date and the same would be got
reprinted.

The Commuttes recommends that the copies of the Rules as amend-
ed up-to-date be supplied to 1t.

Rule I
“l(a) xxx XXX XXX
to
() () (@) =xxx XXX Xxx

(d) the expression ‘“Local Depot” includes the treasury at the
headquarters of a district 1n the Punjab and any place for the
custody and sale of stamps where there is no treasury which the
Governor in Council may declare to bea “Local Depot’’;

()  xxx XXX XXX
to
@ xxx XXX XXX,

The Committee recommends that in rule 1(d) and subsequent rules
for the word “Punjab’’ wherever necessary the word ¢Haryana’> be
substituted.”.

Rule 13

«13. Tahvil or expense stock in the sole custody of treasurer. —At
cach local or branch depot, whether a branch of the Imperial Bank of

{

—
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India exists or does not exist, there shall bea supply of stamps in the
tahvil or expense stock inthe sole custody of the treasurer or sub-treas-
urer for the purpose of supply to the public and licensed ve ndors. Issucs
shall never be made to the public or licensed vendors from the stock
under double lock except 1n the case of Kot Kai-sub-treasury where the
?ub-treasury officer has been declaredto be an ex-officio vendor and
imit.”.

The Committee recommends that in line2 of rule 13, for the
words “Impe 1al Bank of India" the words “State Bank of India”
be substituted.

The Committee further recommends that as Kot-Kai sub-treasury
does not exist in  Haryana so 1t be deleted.

Rule 14,
<14, XXX XXX XXX
(@) Local Depots —(1) Stamps up to the probable demand of one
week with cash and opmum combiped to a valte not ex-
ceeding Rs. 5,000, or
(1) xxx XXX XXx

(ni) in the special case of the [Lahore treasury], the treasurer
or his agent may hold 1n his separate custody 1n single

lock—

(d) xxx XXX XXX

(b) xxx XXX XXX
d)(D) xxx XXX XXX

‘(i) xxx XXX XXX.”,

The Committee wanted to know whether it had been necessary to
increase the limit of value of stamps required to be in the stock of
Local Depots and Branch Depots.

The Revenue Department stated in its written reply that the posi-
tion regarding increasing the Iimit of value of stamps required to be
stocked m local depots and branch depots will be reviewed after consu.
ltation with the officers-incharge of these depots and amendment if
necessary will be made accordingly.

The Committee recommends that rule 14 (a) (iii) be deleted as
‘‘Lahore treasury” does not fall within the Jurisd ction  of Indian
Territory.

Rule 23

*23. Prohibition of Sale of Stamps except through authorised
persons.—No person other than a vendor or+his agent as defined in
these rules shall, unless specially authorised by the Collector of the
Dis rict, sell stamps, other than revenue stamps of the value of ten
Payse or five Paise :

4|
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Brovided that no licence shall be required for the sale of 1evehd
stamps by postal authorities :

Provided further that a licensed vendor shall not at any one time
be issued revenue stamps of the aggregate value exceeding
thirty-two rupees.”. '

The Commuttee recommends thatas the Revenue Stamps of the
value of ten paise or five paise are not in vague now and the price of
such stampshas been increased to twenty paise. So the Rule 23 be
amended accordingly.

Rule 25

*25. Licenssd vendors.—- The maximum number of licensed vendors
for the sale ofstamps at the heaiquarters ofeach district and tehsil
respectively shall be fixed by the Collector of each district concerned in.
consultation with the Commissioner of th: division, and the Collector
shall not without the concurrence of the Commussioner, issue licenses at
such headquarters to persons in excess of the number so fixed. In
the case of townsand villages which are not such headquarters the
number of licenses to be granted shall be fixed by the Collector alone.
The Collector may grant a temporary licence for a limited period to
any petition writer or other person who accompanies on tour an officer
whose duties necessitate the use of court fee stamps by parties appear-
ing before him.

Note XxX XXX
The Committee recommends that the notes (i) and (v) below rule

25 be given the shape of rules as the notes/guidlines do not have the
force of law and are not mandatory for the courts.

Rule 28
“28. XXX XXX XXX
() =xxx XXX XXX
to
V) (@ =xxx XXx " xxx

(b) During short periods of absence not exeeding on week at
a tume, the vendor may appoint an agent for the sale of
stamps, making a note to this effect in the vend register be-
fore and after the entries of the sale by the agent. If the
agent 15 required for more than a week but less than a2 month,
he must obtain the permission of the tehsildar or if resident
1n a sub-tahsil, of the Naib-Tehsildar. The vendor shall be
responsible for all acts of his agent. If the vendor is absent
for more than a month the matter must be reported to the
Collector who may either (a) authorise the retention of a agent
for a longer period or (b temporarily or permanently
transfer the licence to some other person.

(vi) The vendor shall not sell stamps of any kind the use of
which has been discontinued or prohibited by competent

authority,
(viin) * & % * * »
to

Onwatd [] * L] * % * ] w® *.’ ’
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J The Committec wanted to know as to who is ) th'e competent 9
authorily for purposes of rule 28 (b) (vi).

The departmental representative in their written reply stated
that Government of India or the State Government was competent
authority m the case of Stamps prescribed by them

The Committee recommends that as the competent authority is the

Secretary for the purpose of rule 28 (b) (viy so it be mentioned in the
rules 1tself.

The Commuttee zlso recommended n a  paragraph for making 1)
necessary amendments in the Rules as detailed below—

“It was mentioned that in Punjab, they have introduced a much
simplified arrangement according to which it 1s not necessary to
deposit the money in the Bank but the same is taken straight-
way by the Sub-Divisional Officer/Treasury officer. It was
felt that similar arrangement in Haryana be introduced The
Financial Commussioner (Revenue) promised that he would
examine the matter and take switable action and inform the
Commuttee accordingly

Rule 34

“34 Remuneration of vendors.—(i) No ex-officio vendor shall, as
such, be entitled to any discount or commission on the value of

any stamps supplied to him for custody and sale upon the
sale thereof,

(1i) Commission allowed on court-fee stamps — Every licensed
vendor of court-fee stamps shall be entitled to discount at
the rate of paise fifty per cent on the value of every court fee
stamp purchased by him from an ex-officio vendor* Provided
that he shall not be entitled to any such discount when the
tota] value of stamps purchased at any one time is less than
Rs 5 nor on any sum in excess of a multiple of Rs §;

(1) Commission allowed on non-judicral Stamps —Every licensed
and specially licensed vendor of non-judicial stamps shall be
entitled to discount at the rates specified in the following
schedule on the value of every non-judicial stamp purchased
by him from an ex-officio vendor provided that discount shall
not be allowed on the value of any stamp of a kind not
specified in the said schedule, nor when the total value of
the stamps pu'chased at one time 15 less than Rs. 5 ;

*.a8) Vendors holding ordinary licenses to sell stamps .—

10

kR ok $a ke

The Governor 1n Council may at his discretion direct that the rates
of 3 and 5 prescribed 1 the scale for** (Lahore) and (Amritsar) towns,
shall be extended to any other town the population of which is 50,000

inhabitants or upwards and the annual sales of stamps also amount to
or exce:d Rs. 50,000.

The Committee recommends that for the words <‘Governor in

Council” the word ““Governor” be substituted and the word “Lahore”
be deletcd.

¥
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The Committee further recommends that there is no significance \\
now of paragraph ¢‘‘the Governor in Council may at his discretion

v direct that the rates of 3 and 5 prescribed m the scale for (Lahore)
and, (Amritsar) towns,-shall be extended to any other amount to or
s-exceeding Rs., 50,600.and the note thereunder be deleted.

Rule 35 ) o -
E ) ... . o
L35 K & % % b ok K Kk %k ¥ X ¥ K ¥ % % -K-¥

Note

_(1) ® % "k % % -*“ * ¥ *

(ii) CE AN T R R

. . - . . . - #
(lu) **_** * *‘* * R ok TR % k% »

i (a°,$**_:;'*’:*.*¥**-*¥**
(b) the instructions in ‘regard to the taking of finger
impressions contained in the pamphlet prepared by the
“Finger Print Bureau’” at Phillaur. Copies of the
gamphlet should besuppl ed to the excise stafl in each
-district. ’

(iV ® * x & * % & *x * & Xk % K F % LA

The.Commuttee recommends that in rule.35 (i1i) (b) “Finger Print
Bureau at Phillaur the words ““Finger Print Bureau at Madhuban” be

( Y substituted.
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The Haryana Stamps (Prevention of Under Valuation of Instruments)
Rules, 1978, framed under Section 75 of the Indian Stamps Act, 1899 read
with Section 47-A, as inserted bz; thellgn_;l;an Stamp (Haryana Amendment)

ct, .

General

The Commuttee, while scrutinising the Haryana Stamp (Prevention
of Under Valuation of Instruments) Rules, 1978, framed under Section
75 of the Indian Stamp Act, 1899, read with Section 47-A, as inserted
by the Indian Stamp (Haryana Amendment) Act, 1973, observed that
the Indjan Stamp Act was enacted 1n the year 1899 and Section 47-A
was imserted by the Indian Stamp (Harydana Amendment) Act,
1973, whereas the Rules thereunder were framed by the State Govt.,
in the year 1978. ‘TFhe Committee wanted to know the reasons of this
inordinate delay 1n framing the Rules of about five years and how in
the absence of the Rules the purposes of the said Act were carried

out.

The Committee also observed that Rules under Section 47-A ibid
were given retrospective effect from Ist November, 1966 while the
Government was competent to enact a law much earlier 1e. 1mme-
diately after 1st November, 1966

The department in its written reply stated that after inserting Section
47-A in the Indian Stamp Act, 1899,by the Indian Stamp (Haryana
Amendment) Act, 1973, the State Government had requested the other
State Governments to supply coptes of rules framed by them after
mserting the above section in the Indian Stamp Act. At the same time
comments of Divisional Commissioners were also called for before fra-
ming the rules under Section-47-A. which took long time in getting the
information from other States and the field officers of Haryana State.
The Revenue Department further informed that the purposes were
carried out by issuing instructions to the field offices to 1mplement
the provistons made by mnserting Section 47-A 1n the Indian Stamp
Act, 1899,

The Commuttee recommends that the Rules should be framed within
six months from the enactment of an Act

The Commuttee wanted to know as to how much amount yearwise
had been assessed as undervalued to know as to how the purposes
of the Haryana Amending Aot of 1973 were carried out, and how
much amount stood unrecovered during the said period

The departmental 1epresentatives during course of o1al examination
stated to the Committee that after checking all the audit reports pertain-
g to last five years, they would sent the required information within
one month to the Committee, to which the Committee agreed.

Rule 4

«“4, (1) Assessment of cuty. (I) On receipt of reference under
sub-section (i) of Section 47-A the Collector shall serve on
the person or persons concerned g motice inform I, requir-
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inghim on a date and.at a place to be specified therein
. " either to attend in person or through an authorised agent

. to produce or to cause to.be produced any evidence on which
. = such peison or peisons may reply in his support.
(P3) * * * * * *

(3 If the person or persons fails or fail to attend in response
to the notice served under sub-rule (1), the Collector shall
proceed ex-parte and dssess the deficient amount of duty,
if any, to the best of his judgement.”.

The Committee recommends that in sub-rule (1) of Rule 4, after
the word ‘shall”, insert the word ‘“immediately”, and also for the
Word “reply” substitute the word ¢ r:ly”.

The Committee also recommends that atthe end of sub-rule 3)
of rule 4, the following proviso be added :—

Provided if the person applies to the collector for setting aside
the ex-parte order; and if the Collector is satisfied that notice
had not duly been served or that the party had been prevented
by any sufficient cause from app=aring when the matter was called
on for hearing, the Collector shall make an order setting aside
the ex-parte order as against the party and shall appoint
a day for proceeding with the case.”.

Rule 8

8. Communication of Collectors’ order.—A copy of the final order
passed by the Collector shall be forwarded by the Collector’s office the
registering officer concerned in order to enable the latter to make the

necessary entry in register in form 4 to be keptin the office and to com-
municate the same to the person concerned.”.

The Committee recommends that at the end of rule 8, insert the
words “at the earliest”.

Rule 9

:¢9 (1) *® % % *

)

(3) Save as otherwise provided by any law for the time being
in force, every pleading shall be verified at the foot by the party
or by one of the parties pleading or by some other person who 1s

acquainted with the facts of the case to- the satisfaction of the
Court.

(4) * * % %* ® *

(5 ¥ % * % * ]
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The Committee recommends that sub-rule (2) of Rule 9 be deleted 9
being superfluous. .
The Committee also recommends that in sub-rule (3) of Rule o
9, the words *‘ or by some other person who is acquamted  with the
facts of the case to the satisfaction of the court” be deletéd.

Rule 10

¢ 10. Summary rejection of appeal. (I) If the Appedl is not
preferred 1n time or the memorandum 18 not prepared in accordance
with the provisions of these rules, the appellate authority may rejett
the appeal summarily.

(2) The Appeal may also be summrily rejeoted on the grounds,
which shall be recorded in writing by the appellate authority.

Provided that before an order rejecting an appeal 1s passed
the appellant shall be given a reasonable opportumity of being
heard.

The Committee recommends that sub-rile (2) of rule 10 be deleted
and the existing proviso to sub-rule (2) be added to rule 10. The sign” 9
(1) of sub-rule (1) be also deleted.

Rule 12

¢ 12. Hearing in the absence of parties.—If on the date fixed for
hearing or on any otherdate to which the hearing may be adjourned,
the appellant does not appear either m person or by his authorised
agent when the appeal 15 called for hearmmg, the District Judge
may dismiss the appeal or may decide 1t on merits®.

The Comimittee recommends that in rule 12, the words ¢ op
may decide 1t on merits” be deleted i view of the amendment mide /o
m order 41, Rule 17 of C P.C. through Civil Procedure Code (Amend-
: ment) Act, 1976.
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